
pursuant to this article shall be 70 percent of the district revenue limit that
would have been apportioned to the school district of residence.
Apportionment of these funds shall begin in the second consecutive year
of enrollment, and continue annually until the pupil graduates from, or is
no longer enrolled in, the school district of enrollment. For purposes of this
section, “basic aid school district” means a school district that does not
receive an apportionment of state funds pursuant to subdivision (h) of Section
42238 for any fiscal year in which this subdivision may apply.

48360. (a)  From federal funds appropriated for this purpose, the
Superintendent shall contract for an independent evaluation of the open
enrollment program operated pursuant to this article. The evaluation shall,
at a minimum, consider all of the following:

(1)  The levels of, and changes in, academic achievement of pupils in
school districts of residence and school districts of enrollment for pupils
who do and do not elect to enroll in a school district of enrollment.

(2)  Fiscal and programmatic effects on school districts of residence and
school districts of enrollment.

(3)  Numbers and demographic and socioeconomic characteristics of
pupils who do and do not elect to enroll in a school district of enrollment.

(b)  The Superintendent shall provide a final evaluation report to the
Legislature, Governor, and state board on or before October 1, 2014.

48361. No exercise of discretion by a district of enrollment in its
administration of this article shall be overturned absent a finding as
designated by a court of competent jurisdiction that the district governing
board acted in an arbitrary and capricious manner.

SEC. 2. Article 3 (commencing with Section 53300) is added to Chapter
18 of Part 28 of Division 4 of Title 2 of the Education Code, to read:

Article 3.  Parent Empowerment

53300.  For any school not identified as a persistently lowest-achieving
school under Section 53201 which, after one full school year, is subject to
corrective action pursuant to paragraph (7) of Section 1116(b) of the federal
Elementary and Secondary Education Act (20 U.S.C. Sec. 6301 et seq.) and
continues to fail to make adequate yearly progress, and has an Academic
Performance Index score of less than 800, and where at least one-half of
the parents or legal guardians of pupils attending the school, or a combination
of at least one-half of the parents or legal guardians of pupils attending the
school and the elementary or middle schools that normally matriculate into
a middle or high school, as applicable, sign a petition requesting the local
educational agency to implement one or more of the four interventions
identified pursuant to paragraphs (1) to (4), inclusive of subdivision (a) of
Section 53202 or the federally mandated alternative governance arrangement
pursuant to Section 1116(b)(8)(B)(v) of the federal Elementary and
Secondary Education Act (20 U.S.C. Sec. 6301 et seq.), the local educational
agency shall implement the option requested by the parents unless, in a
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regularly scheduled public hearing, the local educational agency makes a
finding in writing stating the reason it cannot implement the specific
recommended option and instead designates in writing which of the other
options described in this section it will implement in the subsequent school
year consistent with requirements specified in federal regulations and
guidelines for schools subject to restructuring under Section 1116(b)(8) of
the federal Elementary and Secondary Education Act (20 U.S.C. Sec. 6301
et seq.) and regulations and guidelines for the four interventions.

53301. (a)  The local educational agency shall notify the Superintendent
and the state board upon receipt of a petition under Section 53300 and upon
its final disposition of that petition.

(b)  If the local educational agency indicates in writing that it will
implement in the upcoming school year a different alternative governance
arrangement than requested by the parents, the local educational agency
shall notify the Superintendent and the state board that the alternative
governance option selected has substantial promise of enabling the school
to make adequate yearly progress as defined in the federally mandated state
plan under Section 1111(b)(2) of the federal Elementary and Secondary
Education Act (20 U.S.C. Sec. 6301 et seq.).

53302. No more than 75 schools shall be subject to a petition authorized
by this article.

(b)  A petition shall be counted toward this limit upon the Superintendent
and state board receiving notice from the local educational agency of its
final disposition of the petition.

53303. A local educational agency shall not be required to implement
the option requested by the parent petition if the request is for reasons other
than improving academic achievement or pupil safety.

SEC. 3. If the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local agencies and
school districts for those costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.

SEC. 4. This act shall become operative only if Senate Bill 1 of the Fifth
Extraordinary Session of 2009–10 is also enacted and becomes operative.

O
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